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Oill'i'm) STATES O-' AMERICA , : 

-v- ; 

ALLEY* JE F. ROBINSON, : 

JOSE ANTONIO ACOSTA ALVAREZ, 
a/k/a JOSE ANTONIO, a/k/a : 

JOSE ACOSTA ana 
JOSEPH M. VILLEGAS, 

ue hit. aant s. : 

--------------- - _ x 

The Grand Jury charges: 
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IWTROuJGTIOM 

1. At all times relevant to this indictment the 
Rational Maritime Union of America, Hew York, Hew York, 
(hereinafter referred to as 'National Maritime Union’ - ) was 
a labor organization engaged in an industry affecting 
commerce as defined in Section ^02 of Title 29, United 
States Code. 







% 


2 . From on or about January 1 , 1969, to on 

or about March 6, 1970, defendant ALLEYNE F. ROBINSON 
was an officer and employee of the National Maritime Union, 
to wit. Patrolman. 

3 . From on or about June 1, 1969 , to on or 
about January lb, 1970, defendant JOSE ANTONIO ACOSTA 
ALVAREZ, a/k/a JOSE ANTONIO, a/k/a JOSE ACOSTA was an 
officer and employee of the National Maritime Union, to 
wit, Master-at-Arms. 

From on or about January 1, 1966 , to in 
or about June, 1969 , defendant JOSEPH M. VILLEGAS was 
an officer and employee of the National Maritime Union, 
to v/it, Patrolman. 

5. From on or about January 1, 1968, to on 
or aoout May 31, 1969 , members of the National Maritime 
union were divided into four classifications which were 
identified and numbered as Groups I, II, III and IV, respec¬ 
tively . 
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1, 1909, to on or about 


u. Ton on or about Juno 
i-sroh o ; l;.yo, me :bers of the nation?-1 
cliviuel i.ito throe classlficali /r ich 
anti numbered as Groups I, II ana ill, re 


retire Union were 
were identified 
actively. 


7• At all tires releva 
members of the national "aritire 
national iritl.ae iir.ni classifi 
national . arltine Un'on ..r.icn iac 


nt to this indictment 
Union received official 
tlon Documents from the 
atlfieu the union member 


and his Group classification number. 

3. At all times relevant to this indictment 
Group I national Maritime Union members received oreference 
in hiring for maritime work over members of Groups IT, III 
and IV. 

9. bach ana every allocation of this INTRODUCTION 
Is to be deemed repeated, realleged ana incorporated by 
references, as though fully set forth:, in each of Counts 
One through Eleven of this indictment. 



COUnT ONE 

The Grand Jury further charges: 

1. From on or about the 1st day of January, 1968, 
up to and including the 6th day of March, 1970, in the 
Southern District of New York ana elsev.-here, ALLEYME F. 
ROBINSON, JOSE ANTONIO ACOSTA AuVAREZ, a/k/a JOSE ANTONIO, 
a/k/a JOSE ACOSTA and JOSEPH M. VILLEGAS, the defendants, 
unlawfully, wilfully and knowingly did combine, conspiie, 
confederate and agree together and with each other and 

with other persons known and unknown to the Grand Jury 
to violate Title 29, United States Code, Section 501(c) 
and Title 13, united States Code, Section 2. 

2. It was part of this conspiracy that ALLEYNE 

F. ROBINSON,JOSE ANTONIO ACOSTA ALVAREZ, a/k/a JOSE ANTONIO, 
JOSE ACOSTA ana JOSEPH H. VILLEGAS, the defendants, would 
unlawfully, wilfully and knowingly, directly and indirectly, 
embezzle, steal, abstract ana convert to their ov/n use, 





70-00:, j 
o-ool 


v.oneySj funds, securities, property ana other assets of the 
national ..aritir.o union, to wit, national .-•aritirne Union 


Croup 1 applications ana classification documents. 

3. iinony the reruns whereby the defendants would and 
uid carry out the said conspiracy was tnat ALLEYrE r . RObliiSOi'i, 
jOSc. Aii'fOhiO ACOSxA AoVAREZ, a/k/a JOSE AcTOiJIG, a/k/a JOSE 
ACO.V.A, ana JOSEPH .1. VIoL-.OAS, the defendants, would and aid 
receive mo v» to falselv obtain Ore in I national I’aritine 


Union clacsific: ion documents for individuals who aid not 




lfy as Group I national Maritime Union members. 


OVERT ACTS 


In furtherance of said conspiracy and to ef ect the 
objects thereof, the following overt acts were committed in 
the Southern district of Lew York: 

1. In or about ay, 1969, JOSL ANTONIO ACOSTA 
ALVAREZ, a/k/a JOSL ANTONIO, a/k/a JOSL ACOSTA, the defendant, 
received approximately vYdO from Juan ae jo is Bachiller. 

2. In or about April, 1969, JOSE ANTONIO ACOSTA 
ALVAREZ, a/k/a JOSE AuTOnIO, a/k/a JOSo ACOSTA, the defendant, 
received approximate], sCLO from Hernan Cancela. 

3- In or about June, 1969, JOSEPH i-i. VILLEGAS, the 
ue.'enuant, receiveu approximately PYoO from Israel Capote. 

4. In or about June, 1?69, ALLEYNE F. ROBINSON, 
and JOSEPH M. VILLEGAS, the defendants, met and had a con¬ 
versation with Israel Capote. 

5. In or about May, 1969, JOSEPH II. VILLEGAS, the 
defendant, received approxjnately 6750 from John Vernon 


Ragsdale. 

6. In or about May, 1969, ALLEYNE F. ROBINSON and 
JOSEPH M. VILLEGAS, the defendants, net and had a conversation 
with John Vernon Ragsdale. 

7. In or about January, 1970, ALLEYNE F. ROBINSON, 
the defendant, had a conversation with Benvenido Bracero. 




ii7Sisle 
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o. In or about lay, 1109, ALL'/' F. KOJJIioOM, the 
■ t, received approximate!; +650 from Ilif'uel Anrol 


*vOo*-iCAO • 


9. In or about Seotenber, 19 69 , ALLFYRF F. R03IWS0K, 


the defendant, r et ana hau a conversation v/ith and received 
approximately v 730 from .;il Credo Clandia. 

10. In or about Sentemt'/r, 1969 , ALLEYIIE P. RObli.SON, 
the aefenuai.t, : -t ;n, iaa r conversation v/ith and received 
approximately 0700 from V/eldon Clyde Oliver. 

11. In or about hay, 1969, ALLEYb'E F. ROQIl'SOIi, 
the defendant, net ana had a conversation v/ith and received 
approximately do50 from Julian Orbe. 

12. In or about September, 1969, ALLEYh’E F. ROBIi.'SOW, 
the defendant, net and h^a a conversation with and received 
approximately oo50 from haul Cuinones. 

13. In or about August, ldo9, ALLEYiJE F. ROBINSOii, 
the defendant, net ana had a conversation v/ith and received 
approximately 0 from Ernesto Roman. 

(Title 18, United States Code, Section 371.) 


< 



COUNTS TV/O THROUGH ELEVEN 


■ ( 


The Grand Jury further charges: 

On or about v he dates hereinafter set forth, in 
the Southern District of New York, ALLEYME F. ROBINSON, JOSE 
ANTONIO ACOSTA ALVAREZ, a/k/a JOSE ANTONIO, a/k/a JOSE ACOSTA, 
and JOSEPH M. VILLEGAS, the defendants, unlawfully, wilfully, 
and knowingly, directly and indirectly, did embezzle, steal, 
abstract and convert to their own use, moneys, funds, securities, 
property and other assets of the National Maritime Union to 
wit, national Maritime Union Group I applications and class¬ 
ification documents issued to individuals as hereinafter set 


forth: 





COUNT 

INDIVIDUAL 

DATE 

APPROXIMATE 
AMOUNT PAID 

TO WHOM 

HOMEY PAID 

2 

Juan Do Dois 
Jachiller 

Nov. 

1<;6Q 

J750 

Jose Antonio 
Acosta Alvarez 
a/k/a Jose 
Antonio, a/k/a 
Jose Aicosta 


* 
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0 

0 

tiernar ^ancela 

^eot. 

1989 

$660 

Jose Antonie 
Acosta Alvarez 
a/k/a Jose 
Antonio, a/k/a 
Jose Acosta 

H 

Israel Capote 

June, 
1969 

$750 

Joseph M. 
Villegas 

5 

John Vernon 
Ragsdale 

ay, 

1969 

*750 

Joseph M. 
Villegas 

6 

Miguel Angel 
Rosacto 

"ay, 

1969 

$850 

Alleyne P. 
Robinson 

7 

WiIfredo Gandia 

Sent. 
1969 

8730 

Alleyne P. 
Robinson 

d 

Weldon Clyde 
Oliver 

Sent. 
1969 

37 CO 

Alleyne P. 
Robinson 

9 

Julian Orbe 

lay, 

1969 

$b 50 

’Alleyne F. 
Robinson 

10 

Haul Quinones 

Sent. 
1969 

$850 

Alleyne F. 
Robinson 

11 

Ernesto Roman 

August, 
1969 

5650 

Alleyne F. 
Robinson 


(Title 29, United States Code, Sections *102 and 501(c) 
ana Title 18, United States Code, Section 2.) 
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Uniteb States Utetrict Court 

Southern Dis trict of new York _ 
THE UNITED STATES OF AMERICA 


ALLEYNE F. ROBINSON, 

JOSE ANTONIO ACOSTA ALVAREZ, 
a/k/a Jose Antonio, a/k/a 
Jose Acosta and 
JOSEPH M. VILLEGAS, 

Defendants. 
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(18 U.S.C. §§ 371 and 2; 29 
U.S.C. §§ 402 and 501(c).) 


PAUL J. CURRAN 


United States Attorney. 
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I 


you for the care and attention which you have shown through¬ 
out this trial and to tell you that I appreciate the j 

sacrifices that I know each of you has been called upon to 
make in your own private lives, so that you could serve in 
this very important public capacity of being on a federal 
jury, ani I'n sure you will bear with nc and give me the same 
degree of attention you have shown throughout the trial, so 
that you will understand the principles of law which apply to 
this case. 

You remember, I told you when the trial started 
that it was your duty as jurors to weigh the evidence calmly 
dispassionately without any sympathy, without any 
prejudice, for or against the Government or any of these 

SOUTHERN DISTK CT COURT REPORTERS. U.S. COURTHOUSE 
rOLCV SQUARE. YORK N.Y **0 7 4**0 
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three defendants. 

I toid you that everyone appearing before this bar 
of justice is entitled to a fair and an impartial trial 
rcgaralcss of ms occupation or his station in life. 

i. told you that your verdict must be based solely 
on the testimony you heard from that witness chair, and on 

tnc exhibits which were received in evidence and nothing else 
at all. 

I told you also that you and I are partners in a 
sense. It's my duty to instruct you as to the law which 
governs the case, and on that you mist accept my instructions.! 
But you Indies and gentlemen arc the judges of the facts. 

Ic s not what a lawyer may say a witness testified 
to. and that happened several times during the trial, where 
lawyers would start repeating or saying what they thought a 
witness said, it's not what a lawyer says a witness testified 
to, or what a lawyer says a document contains or shows, nor 
what I may say on these subjects. It's what you, the jury, 
remember and decide. 

% 

I also told you at the outset that during the tr.ai 
I would have conversations with one or the other of the 

lawyers. Indeed I did. I sustained objections and I over¬ 
ruled then. 

/\nd I to id you then and 1 repent now, pay >.o 


southern OlSTMCT COURT REPORTERS. U .S . C OUR T HOIS SE 
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16 
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21 
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25 
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attention to all of that r*- i 

•:as no bearing on what you do 

AnJ above • ii ' dr ““ infcronee aaythins , said durln ; 
this trim, that I may favor one side or the other hero, for 

^ course I do ■not" ti . . 

' t. ‘hat is your function and not mine. 

Throughout this charge T i-i i i • 

gC 1 WlU ^struct you that you 

My n0t C ° nViCt 3ny ° f thMe d =f®ndants unless and until'you 

" e SatiSfi ° d Ulat " 1C C °~»» has proven each element 
comprising the crime charged beyond a reasonable doubt. 

And what do I mean Sv . 

■ . beyond a reasonable doubt ? 

•"•on, the words themselves suggest the answer. . doubt 

oased on reason, a doubt which a reasonable man or woman 
mignt entertain. 

% 

hut a reasonable doubt is not a fanciful doubt if 

not an imagined doubt. Ifs not a doubt that a jury night 

conjure u P in order to avoid performing an unpleasant task. 

it’s a reasonable doubt r- c „ , , 

Cl I s a douot which arises 

m a juror's mind because of something in the evidence in the 

“‘I °.V" 3 . S . aiS0nCe ^ CVid ° nCC ^ C " e — • the kind 

o- uouot v.-.ieh would cause a reasonable man or woman in a 

--serious and important matter in his or her life to 

to act, and the burden is on H'e rn- 

on thc Government to prove 

t;: ° SUiU ° f d=fendant Koyond a reasonable doubt. 

The Government need not prove guilt beyond all 

poss:oie doubt, because after all if m * | 

Cr aU * lt ^at wore the rule, I 


so u tm E «, D(ST> T reporters u s>court 

FOLEVibl^r Nt»v a(tl( sv C0 7..SPO 
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20 


* 


a i 


' jklm 

I 8 73 

! f °'" P ° 0Ple ' hOWCVOr SUilt " *•«* -**ht be, would ever be 

j convicted. 

i 

In this world of ours, it's practical!,- impossible 
*°r ° ne t0 b0 abSOlut el>' nnd completely convinced of . any 

! C ° ntr0V,!rted £aCt whleh b >' nature is not susceptible to 
i nathOTatical P«=ision or to mathematical certainty, sc the 
law provides that the proof must prove a defendant guilty 
beyond a reasonable doubt, not beyond all possible doubt, 
j Wnep 1 r ° Vie '' th ° indictment with you, ladies and 

j ‘ Cntl0 ° en ' r ° Oe " b0r aS 1 tol d /XU before, the indictment is 
j th ° ChargC ’ the Way * " hiCh thc Government calls into court 
I lndiViJaals It claims have violated the law. An d I told 
^u that the indictment is not evidence of „o guilt of any 

Of these defendants, nor does it dotnet from 

otract from the presumption 

Of innocence with which the law surrounds each ef these 
defendants until his guilt is proven. 

And thlS Preemption of innocence remained with 
each of these defendants throughout the trial, and applies 
re t.-.» consideration of each of the essential elements of 

" ~ " 1 ' :3S M ” Se<1 ' a " d thls presumption ef innocence remains 
c-.ess and until you the jury are satisfied beyond a reason¬ 
able doubt of thc guilt of a defendant as charged. 

And CaCil ° f ti,osc defendants has entered a plea of ' 
-'•a: .guilty, and by doing so he has put in issue every material 

I 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 


21 


23 
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element of the crimes charged, and as I have told you. the 

Government must prove them, as to each defendant, beyond a 
reasonable doubt 

And this burden has remained with the Government 

throughout this trial, and if the Government has not proved 

to you that a defendant is guilty beyond a reasonable doubt, 

then of course it's your duty to find that defendant not 
guilty. 

vow, as you know, ladies and gentlemen, there are 
three defendants here. They are charged as three individuals, 
and the guilt or innocence of each of these defendants must 
00 passed upon by you separately. 

Cunt or innocence is a personal thing, and each of 

these derendants has the rioin *-? 

rigat to the same consideration on 

>oar part as if he wore being tried alone. 

•'OW, ladies and gentlemen, the evidence in this case 

KaS MrShaled f0r >' 0U « considerate length by the lawyers 
earner today. I don't intend to review it again. 

It might help you some, though, if , indicate what 

contentions of the parties are as I understand 

thiS I '” *>*»* it only i„ t; , e ho|)e t|mt 

tt Win refresh your own recollection, because, as I have 
“Id you, it's your -collection and not mine that centre.s. 

AS i understand it, the Government contends here 
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; that the defendants Alleyne F. Robinson, Jose Antonio Acosta 
Alvarez and Joseph M. Villegas, while officers and employees 
Oi. tne National Maritime Union of America, conspired to 
convert Group 1 Union documents -- I think that the Government 
used the word "misuse” -- well, that is all right, convert is 
in the statute, they mean the same thing for this purpose -- 
convert or misuse Group 1 documents for their personal gain, 
through using the Union Group 1 forms to sell Group 1 
classifications to unqualified seamen, and that at various 
times during 1969 the defendant Robinson aided and abetted 
by Alvarez and Villegas (and I will tell you about aiding 
and abetting a little later on) did convert Union documents 
for personal gain, by using the forms to sell' Croup 1 
classifications to unqualified seamen. 

••ne.n I tal.< about conversion or misusing here, I 
mean t..^.^ .he toms were used not for the legitimate purpose 
of classilying Group 1 seamen under the Union's constitution 
and bylavs, out that they were used for the purpose of scll- 
^‘* c> '—^ssirications to unqualified seamen for their 

You will recall the testimony that the seamen in 
-.ae ..ational Maritime Union were divided into four groups, 
ar.J that the seamen in Group 1 had first priority for jobs 
ia .he hiring nail. And you will also recall the testimonv 
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|i that in order to qualify for Group 1, a seaman had to have a 

I eerMln ,moant 0f tiB « « «», as 1 recall it, 800 days in 
! tne previ0 ' JS five-year period, and that he was required to 
! pay an initiation fee of $150 as well as such dues as night 
: have been owing at the tine. 

j Sov, as I recall it, the various seamen witnesses 

told us that they didn’t have enough days to qualify for ' 
Group 1, but that by paying amounts of money in excess of 
the initiation fee and dues they did receive Group 1 
classifications. 

The defendants, of course, deny all of these 
contentions. Each’ of the defendants denies here that there 
was a conspiracy to convert Union documents for personal 
gam, or if there was such a conspiracy, that they were 
members of it. And each of the defendants also denies that 
he ever converted or aided and abetted anyone else in 
converting Union documents for personal gain. 

T.-.en defendant Robinson, as I recall it, contends 
that he couldn't sell Croup 1 classifications to unqualified 
sesr.cn becausa those applications had to be processed for 
verification of the applicant’s time at sea cither in the 

. .. S ,ocor( - ice, in the case of commercial ships, or 

by the Industrial Relations Office in Brooklyn, in the case 
of -“STS ships, before Group 1 classifications could be issued. 
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..ow, turning to the statute that is involved in 
tms case, ladies and gentlemen, it’s Section 501 of the 
Labor Management .Eeporting and Disclosure Act of 1959 which 
is an act of Congress. 

To the extent that it's relevant in this case, 
Section 501-A provides that the officers, agents and other 
representatives of a labor organization (and the National 
Maritime Union, of course, is a labor organization) occupy 

posicions Ol tiust in relation to sucii organization and its 
members as a group. 

It is therefore the duty of each such person to 
hold the labor organization's money and property solely for 
the benefit of the organization and its members and to 
refrain from holding or acquiring any pecuniary (that means 
money) or personal interest which conflictswith the interest; 
of such organization. (Here the National Maritime Union.) 

Tiien Section 501-C of this same statute provides, 
to the extent here relevant, that any person who converts to 
his own use (and I told you about converting a minute ago) 
anv of tae property of a labor organization (property here, 
cf course, are these Union forms) of which he is an officer 

or by which he is employed, directly or indirectly, is guilty 
of a crime. 

hell that is the crime that the Government is 
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j; charging here. 

I Because the Government charges that the defendants 

I C0:,VCrtcl1 t0 their own use these Group 1 applications and 
j classification documents by using them to sell these Croup 1 
! classiflca tions to unqualified seamen. 

| So much for the statute, ladies and gentlemen. 

! Turning to the indictment, I remind you again, the 

indictment is only the charges, it's not evidence. The 
indictment charges that each of these defendants conspired 
| to violate the statute which I have just reviewed with you, 
j and then it charges that at various times during 1069 the 
! defendants or some of them did violate the statute. 

There are ten counts in the indictment. The first 
count is the conspiracy count. And I win S o refer to it. 

Counts 2 through 10 are substantive counts which 
Charge the defendants with substantive violations or 
conversion of the documents. 

And of course, you must consider each of these 
counts separately, and your verdict on one count does not 
affect your verdict on any other count. 

And with respect to each count, of course, you must 
consider each defendant named in that count separately, and 
sepnrate verdict as to each of the defendants who is 

named. 
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Turning first to Count 1, which I call the 
conspiracy count, another provision of law. Title 13, 

Section 371 of the United States Code, provides that if 
two or more persons conspire to commit an offense against 
tne United States, and a conspiracy to violate the statute 
1 read to you would be a conspiracy to commit an offense 
against the United States, and any one or more of such 
persons does any act to further the objects of the r--; r . . 
each member of the conspiracy is guilty under Section 371 . 

So you see from this, ladies and gentlemen, that a 
conspiracy to violate the statute which I read you is a crime 
separate and apart from the substantive crimes which the 
conspiracy was organised to commit. 

In other words, the conspiracy, itself, constitutes 
a crime. And then if the members of the conspiracy violate 
the statute, tnese violations are separate crimes, and that 
is tne way this indictment is drawn. 

So turning again to the indictment, Count 1, the 
conspiracy count -- and I will send you in a copy of this 
indictment, Uadan Forelady, so you will have it in the jury j 
•ue. .our tonsideration and when you reach your verdict 
t..e indictment starts with an introduction. 

I an going to read it to you, but 1 don't think 
t.-.e.e is really much dispute aho» -his introduction as [ 
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recall at trial. The introduction reads: 

At all times relevant to this indictment, the 
National Maritime Union of America, New York, New York, 
(hereinafter referred to as National Maritime Union) was 
a labor organization engaged in an industry affecting 
commerce -- no question about that. 

2. From on or about January 1, 1069 to on or'about 
March 6, 1970, defendant Alicyne F. Robinson was an officer 
and employee of the National Maritime Union, to wit, a 
patrolman. I think he told us he was. 

3. From on or about June 1, 1969 to on or about 
January 13, 1970, defendant Jose Antonio Acosta Alvarez, 
also known as Jose Antonio, was an officer ,and employee of 
the National Maritime Union, to wit, Master-at-Arms. I think 
he so told us. 
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divided 

numbered 


4. From on or about January 1, 1966 to in or abou 
3, defendant Joseph M. Villegas was an officer and 
oi the National Maritime Union, to wit, a patrolman 
recall any dispute on that, either. 

3. From on or about January 1, 1968 to on or abou 
1353, members of the National Maritime Union were 
into four classifications which were identified and 
as Groups 1, 2, 3 and 4 respectively. 

I recall Mr. Zuckcrman in his summation went into 
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tnis in sor.e detail, so I don’t think there is really any 
problem there. 

6. From cn or about June 1, 1969 to on or about 
March 6, 1970 , members of the National Maritime Union were 
divided into three classifications which were identified and 
numbered as Croups 1, 2 and 3 respectively. 

7. At all times relevant to this indictment, 
members of the National Maritime Union received official 

.^a^ional .'iaritime group classification documents from the 
National Maritime Union which identified the Union mdhbcr 
and his group classification number. 

hell i think there is plenty of evidence that thev 
did on ‘hat. 

8. At all times relevant to this indictment. 

Group 1 National Maritime Union members received preference 
in hiring for maritime work over members of Groups 2, 3 and 
4. Again, I think there is no dismite about that. 

And then 9 is just one of these legalistic things 
that lawyers love: liach and every allegation of this intro- j 
duetion is to be deemed repeated, realleged and incorporated 
ay reference as though fully set forth in each of Counts 1 
through 10 of this indictment. So apply it to all of the 
counts of tiie indictment. 

Nov: we get to the conspiracy count. Count 1. 
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The grand jury charges: 

1* From on or about 1st day of January, 1953 

up to and including the 6th day of March, 1970 -- there is 
nothing magic about these dates. As I recall it, the first 
testimony we had was around November 1963 not January.' It 
seems to me it started in the fall rather than the first of 
the year, but that is immaterial. 

In the Southern District of New York -- and you 

v 

••nil see Southern District of New York all over this 
indictment, and t think all I need to say to you is that 
the Union hall where all these things were supposed to have 
taken place up on 13th Street or wherever that is, is in the 
Southern District of New York. I don’t think you need to 
bother much more about it. 

Alleyne F. Robinson, Jose Antonio Acosta Alvarez 
and Joseph M. Villegas, the defendants, unlawfully, willfully 
and knowingly did combine, conspire, confederate and agree 
together and with each other and with other persons known and 
unknown to the grand jury to violate this statute I read to 

you. I'm not going to read the title again, but it’s that 
statute. 

2. It was part of this conspiracy that Robinson, 
.*«.lvarcz and Villegas, the defendants, would unlawfully, 
willftiUv and knowingly, directly and indirectly, embezzle, 
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steal, abstract and convert to their own use monies, funds, 
securities, property and other assets of the National 
Maritime Union, to wit. National Maritime Union Group 1 
applications and classification documents. 

I think you can disregard most of the words there, 
except converting the documents, which I have reviewed with 


22 || 
23 


‘ 3. Among the means whereby the defendants would 
and did carry out the said conspiracy was that Robinson, 
Alvarez and Villegas, the defendants, would and did receive 
money to falsely obtain Group 1 National Maritime Union 
classification documents for individuals who did not qualify 
as Group 1 National Maritime Union members. I 

In deliberating on this Count 1, th*"* conspiracy 
count, ladies and gentlemen, you must consider three elements, 
and the Government must prove each of these elements beyond a 
reasonable doubt. 

rirst, that there was a conspiracy here to convert 
.hesc documents tor personal gain by selling these classifi- 
cations to unqualified seamen; first that there was a 

I 

racy , and second, that the defendant you arc considerin'’} 
-- and you will consider them separately, of course -- 
un.aw.ully, willfully and knowingly became a member of that 
conspiracy, knowing that the purpose of the conspiracy was r 0 

I 
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these Group 1 classifications to-unqualified'seamen.And third,t 
i a t least one of the overt acts set forth in the indictment, 
and I will read them to you in a minute, was committed by 
one of the members of the conspiracy, not necessarily the 
! defendant you are considering, but by one of the members of 

I ” 

i the conspiracy, and that it was committed in furtherance of 

the conspiracy. 

' 

So going back to the first clement, ladies and 

! 

! gentlemen, was there a conspiracy hero? Well, what is a 

I 

j| conspiracy? A conspiracy is merely a partnership in crime. 

. 

It's a combination of two or more people to violate the 1aw 

I, in some way. And of course here it is contended that the 

' I 

jj partnership in crime was to convert or misuse these Group 1 

!j 

books, to sell this Group 1 status to these unqualified 
seamen. 

Of course, the Government doesn't have to prove 
i that there was any formal agreement or contract between the 
i members of the conspiracy, setting forth its object. People 

1 v/ ho enter into criminal conspiracies are not likely to put 

. . 

tr.eir agreements in writing. 

.rat on the other hand, to find a conspiracy here, 

j I 

ycu must find that the members came to some kind of an 
" understanding for the purpose of accomplishing an unlawful 

il I 

i purpose, which I have reviewed with you. 

i‘ 
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S °' flrst > Indies and gentlemen, consider whether 
the Government has proved beyond a reasonable doubt that 
there was such a conspiracy. And then you reach the next 
clement: Was the defendant you are considering, if you 

II :0Uad Suc: ‘ a *** the defendant you are consider- 

ing a nenber of that conspiracy? 

You nay not find the defendant a member of the 
conspiracy merely because he may have known others whom you 
think were members of the conspiracy, or that he may have 
known that seme of these other people were conspiring to 

j C ° nVCrt thOS ° d ° CUmcnts - to sell these Group 1 classifications 
j You may not find him a member of the conspiracy 

because he may have been present when others were doing it. I 
You may not find the defendant you.are considering 
to have been a member of the conspiracy unless you find that 

1,0 kn ° UinSly and w tllfully joined it, joined the unlawful 
scheme, and knowing what its purpose was. 

So i. you find there was a conspiracy here, then 
on tie second element ask yourselves: Did the defendant you 
are considering knowingly a nd willfully join that conspiracy, j 
knowing the purposes of the conspiracy? 

And here consider the evidence as to that defen- 
dant own acts, his own statements, his own conduct, and 
consider the evidence as to the acts and statements of others 
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" hich y0!Jl thc boar on the issue of whether the 


3 

defendant you are considering was a member of the conspiracy. 

i' 

4 

Now the guilt of a member of a conspiracy is not 


5 

j clc:13ut ' ,:d by cl >e extent or duration of his participation or 


6 

| Whether hlS rol » ono or whether it was a minor 


7 

j one. lie is equally guilty if you find he did in fact 

9 

8 

participate in the conspiracy. 

9 

9 

. I!ut 1 roriind you again, he must have known that the 


10 

purpose of the conspiracy here was to convert these Group 1 


11 

documents for persona! gain by selling Group 1 classifications 


12 

to unqualified seamen. 


13 

Applying these standards, ladies and gentlemen, if 


14 

you find that the Government has not proved beyond a reason¬ 


15 

able doubt that there was a conspiracy, the first element. 


16 

or if they have proved that, they have not proved beyond a 


17 

reasonable doubt that the defendant you are considering was 


18 

a member of it, then of course you must find the defendant 

• 

19 

! 

you arc considering not guilty on the first count. 

• 

• 

20 ; 

But on the other hand, if you find that there was 


21 ■' 

;j 

a conspiracy and if you find that the Government has proved 

f t 

22 i 

oeyond a reasonable doubt that the defendant you are consider¬ 


23 | 

! 

ing knowingly and willfully joined that conspiracy, then you 



reach the third element which the Government must prove 


25 1 

1 

beyond a reasonable doubt, and that is whether one of the 
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nenoers of the conspiracy, not necessarily the defendant you 

are considering, committed at least one of the overt acts 
charged in the indictment in furtherance of the conspiracy. 

‘"O' 7 , indictment lists I believe 12 overt acts, 

and again it mentions Sourthern District of New York. You 
don’t need to worry about that, because these things were 1 
all in the Southern District of New York. 

The first one is: 1. In Q r about May 1969, Jose 
Antonio Acosta Alvarez, the defendant, received approximately 
:>7 50 from Juan de Dois Bachiller. Uc testified at trial, and 
}Ou can remember and judge that testimony. 

2. In or about April I960, Jose Antonio Acosta 
Alvarez, the defendant, received approximately $630 from 
Hernan Cancela. Well, Cancela also testified. - 

3. In or about June 1969 Joseph M. Villegas, the 
defendant, received approximately $750 from Israel Capote. 
Capote testified, too. 

All these people testified. I don’t think I need 
to repeat that. 

4. In or about June I960, Alleync F. Robinson and 

■jo sop a Villegas, the defendants, met and had a conversation 

with Israel Capote. 

o. In or about May 1969, Joseph M. Villegas, the 
defendant, received approximately $750 from John Vernon 
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Ragsdale. 


o. In or about May I960, Alleyno F. Robinson and 
eoseph M. Villegas, the defendants, met and had a converse- 
tion with John Vernon Ragsdale. 

7. In or about January 1979, Alleyno F. Robinson, 
the defendant, had a conversation with Bicnvonido Bracero, 

As I recall, Bracero testified on rebuttal. He was the last 


witness. 


1S 


I 8 * In 0r about Ma y I960, .Alleyno F. Robinson, the 

I Jeiend3nt . received approximately $850 from Miguel Angel 
Rosado. 

# 

9. In or about September 1969, Alleyno F. Robinson, 
the defendant, met and had a conversation with and received 
approximately $730 from Wilfredo Gandia. 

•k 

10. In or about September 1969, Alleyne F. 

Robinson, the defendant, method a conversation with and 
received approximately $700 from Weldon Clyde Oliver. 

11. In or about May 1969, Alleyno F. Robinson, the 
defendant, met and had a conversation with and received 
approximately $350 from Julian Orbe, O-r-b-e. 

And finally, 12. I n or about September 1969, 

Alleyne F. Robinson, the defendant, met and had a conversa¬ 
tion with and received approximately $050 from Raul Quinones. 

So with regard to these overt acts, ladies and 
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j -' !0ntlsn<:n . need not bo crinos in thcoselves. but you 



3 

j nust consider each of the overt acts and find whether in fact 


V *'• 

4 

i they And if they did happen, whether they were in 



5 

j 1'jrcherance of the conspiracy. 



6 

1 

The Government need not prove that all of these 



7 

acts did actually happen or that they were all committed in 

1 

# 

8 

furtherance of the conspiracy. It's sufficient if the 



9 

Government has proved to you beyond a reasonable doubt that 



10 

at least one of those 12 acts that I just read to you was 



11 

committed in furtherance of the conspiracy as I have described 



12 

| that conspiracy to vou. 

I 



13 

• 

So summarizing the conspiracy count, ladies and 



14 

gentlemen, the Government must prove beyond a reasonable 



15 

uoubt, first, that there was a conspiracy; second, that the 



16 

defendant you are considering was a member of it, that he 



17 

knowing and willfully joined it, knowing its purpose; and 



18 

1 

| 

third, that at least one of these overt acts was committed. 


j • 

19 | 

not necessarily by the defendant you are considering, but by 



20 ! 
|l 

a member of the conspiracy, and that it was committed in 



21 

furtherance or the conspiracy. 



22 • 
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All right, ladies and gentlemen, so much for the 



23 ! 

i 

conspiracy count. 



2-1 1 

i 

Ij 

N’ow as I mentioned to you, there are Counts 2 



25 ; 

i 

through 10 which arc substantive counts. I will take up 
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| Counts 2 and 3 first and read them to you. 

j Counts 2 and 3: The grand jury further charges 

! that on or about the dates hereinafter set forth in the 
! Southern District of Set, York, Allcync F. Robinson and Jose 
Antonio Acosta Alvarez, the defendants, unlawfully, willfully 
and knowingly, directly and indirectly, did embezzle -- all 
these words again -- just remember convert -- property and 
aSSCtS of tnc National Maritime Union, to wit, National 
Maritime Union Croup 1 applications and classification 
documents issued to individuals as hereinafter set forth. 

And Count 2, the individual is Juan de Dois 
Bachiller, date November 1969, approximate amount paid $750. 
to whom the money was paid, Jose Antonio Acosta Alvarez. 

And Count 3, the individual named is Hernan Cancela, 
the date is September 1969, the payment is $639, and it's 
charged it was paid to Jose Antonio Acosta Alvarez. 

And here, with respect to Counts 2 and 3, ladies 
and gentlemen, you will recall that Bachiller and Cancela 
testified that they paid money to Alvarez who took them to 
defendant Robinson's office where they saw Robinson and 
signed Group 1 application forms. Both men testified, as I 
recall it, that they eventually received their classifica¬ 
tions, even though they did not have the required sea time. 

The defendant Alvarez denies that he ever received 
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any money from SachiHer or Cancel, for the purpose of getting 

these Group 1 classifications, and defendant Robinson also 

aonies that he sold any Group 1 classifications to Bachillor 
and Cancel a. 

I Thsn « Counts .1 and 5 -- and all these 

counts are substantially the sane, you will see that, ladies 
and gentlemen - I will treat them rather briefly - counts 4 
and S, the grand jury further charges that on or about the 
hates hereinafter set forth, in the Southern District of 
•Now lork, Aileyne F. Robinson and Joseph M. Villegas -- this 
is Villegas this time, not Alvarez, Villegas -- the defendants 
unlawfully, willfully and knowingly ami so forth, convert 
Motional Maritime Union Group 1 applications. 

count 4, the individual named is Israel Capote, 
date June 1969, amount of payment $750, to whom paid, 

Villegas. 

count 5, John Vernon Ragsdale, date May '69, amount 
S/o0, to when paid, Villegas. 
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they both testified that they eventually received Group 1 
classifications. 

Now here the defendant Villegas denies that he ever 
received any noney fron Capote or Ragsdale, and defendant 
Robinson denies that he over sold Group 1 classifications 


to them. 


13 j| 


So then we get to Counts 6 through 10: The grand 
jury further charges on or about the dates hereinafter set 
forth in the Southern District of New York, Alleyne F. 
Robinson, the defendant, unlawfully did all these things 
which is the same as in the other count. 

Count 6, the individual is Miguel Angel Rosado, 
date May 1969, amount paid $850, to whom paid, Alleyne 


Robinson. 


These are all Robinson on Counts 6 through 10. 
Count 7, WiIfredo Gandia, date September 1969, 


amount 730, to Robinson. 


Robinson 


i 

22 i 


Robinson. 


8. t.eldon Clyde Oliver, September 1969, $700 to 

3. Julian Orbe, date May 1969, $850 to Robinson. 

10. Raul Quinones, September 1969, $350 to 

Now you will recall the testimony of Rosado, Gandia, 


Oliver, Orbe and Quinones, who testified that they did pay 
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I "one, to Robinson and that Robinson had then, sign Group : 
j application forms. 

| But hero again the defendant Robinson denies that 

| he ever sold Group 1 applications to any of these individuals. 

i ;;0W th ° olcnMts <>•> Counts 2 to 10 are the same for 

I ° aCh C01int - Y0U WlU consiJor then, separately but apply the 
elements, and with respect to each of them, the Govern¬ 
ment must prove beyond a reasonable doubt, first, that 
somewhere around the date stated in the count you are con- 

! SWerUs thC dofcndan; ”0 considering was an officer 
J ° r cclplo> ' oc of th ° National Maritime Union of America. 

| 1 doa,t thlak thero is a"/ dispute'-about that at 

all. r think they were. 

Second, that at or about the date stated in the 
count you are considering, the defendant you are considering 
did convert or aid and abet - and . will tel, you something 
about that in a minute - Robinson in converting these Croup , 
documents for personal gain by using Croup 1 forms to sell 
Group 1 classifications to unqualified seamen. 

So that really is the element which the Government 
must prove beyond a reasonable doubt; that the defendant you 
are considering did convert or aid and abet Robinson in 
converting the documents. 

nere ag.ii.i, i icmirul you that by convert T mean 
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2 

tl’.at the forms were not used Cor the legitimate purooscs of 


3 

classifying Group 1 seamen, but for the purpose of selling 

» * 

4 

uroup 1 classifications to unqualified seamen for personal 

1 


5 

gain. 


6 

And then the third element on each of these sub¬ 

- 

7 

stantive counts which the Government must prove beyond a 

•* 

8 

reasonable doubt is that the defendant you are considering 

* 

9 

in each instance was acting unlawfully, willfully and 


10 

knowingly. 


11 

Now a few words about aiding and abetting. In 


12 

Counts 2 through 5, as I understand it, the Government is 


13 

contending that the defendants Alvarez and Villegas aided 

~ 

14 

and abetted Robinson by collecting the money in connection 


15 

with the books that were going to be issued by Robinson. 


16 

So with respect to aiding and abetting, there is 


17 

another federal statute, Title 13, Section 2-A which you 


18 

nust consider, which provides that whoever commits an offense 

• 

' • 

19 

against che U.S. or aids, abets, counsels, induces or procures 

1 

• 

20 

its commission is punishable as a principal. 


ij ''ll tnat means is that if you help somebody else 

r 

22 

i' 

1 

co.. .it a crime, you arc also guilty of that crime. 

23 

But before you can find the defendant you are 


1 

considering, whether it's Alvarez or whether it's Villegas, 


■SO i 

1 1 

guilty of aiding and abetting here, you must find that the 

! 
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2 Government has proved beyond a reasonable doubt that Alvarez 

3 or Villegas, whichever one you are considering, knew that the 

4 money he received was part of a venture to convert these 

l| 

5 : Union documents, to sell these documents to seamen who were 

6 I not entitled to them. 

7 1 

j Now her e again, it isn't sufficient that the 

defendant you are considering knew that Robinson or anyone 

9 else was selling documents or that he may have acquiesced 

* 

in what Robinson or anyone else might be doing in this 

11 connection. To find the defendant guilty of aiding and 

12 abetting, you must find that he knowingly and willfully 

13 participated in the venture, knowing of its unlawful purpose, 

14 that he sought in some way to nake the venture his own. 

15 You will recognize from what I have said to you, 

16 ladies and gentlemen, that one essential element -- and I 

17 reviewed them in both the conspiracy and the substantive 

16 counts -- is the knowledge and intention of the defendant 

19 j you are considering; did he have the criminal intent. 

Remember, in connection with the conspiracy charge, 
-1 I told you you must find that the defendant you are consider- 

i, i-ij unlawful 1> , knowingly and willfully joined the conspiracy, 

i 

23 | ari - ^'ith respect to each of the substantive counts, that the 

^ u-ie.idant acted unlawfully, willfully ard knowingly. 

20 jl Well how do you determine this? V.’cll, an act is 
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j d °" e ^ nowln S 1 > r and willfully, of course, if it's done 
jj VOluntarU)r and purposefully. An net is done willfully,, 
j knowingly and unlawfully if it's done with an evil motive 
or purpose, such as to violate the law. 

j But an act is not donc willfully, knowingly or 

unlawfully if it's donc by mistake, carelessness or other 
innocent reason. 

And of course you can't look Into the minds of 

j thCS ° defendants t0 "’hat their Intentions were on these 

occasions or to determine what knowledge he had at the time. 
These are matters which you, the jury, must determine from 
carefully considering the tacts and circumstances. 

The knowledge and intentions of a defendant may 
only be understood when put into context of the circumstances 
surrounding his acts and the inferences which you, the jury, 
find may bo reasonably drawn from them. 

Vou might ask yourself whether these transactions 
were normal or abnormal, whether they were open or surrepti¬ 
tious, whether you think the background of the defendant made 
li.-.ely or unlikely that he understood what he was doin- 

••aether he had a motive, whether he had a financial or other 
interest in the outcome. 

These are the kinds of questions, ladies and 
gentlemen, you shou’l ask yourself, and of course they're 
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2 ii 
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6 

7 

8 
9 

10 
11 
12 

13 

14 

15 

16 
17 
IS 

19 i! 

|| 

ii 
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II 
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il 

22 |, 

II 

23 

24 

25 


j kin 

not the only ones, nor do I suggest any answers to any of 
these questions. 

In your own daily lives, you arc continually called 
upon to use y oa r common sense and experience to determine 
cron the actions or statements of others what their real 
intentions and purposes are, and please do the same thing. 

here in determining the knowledge and intentions of these 
de fendants. 

as I recall it, one of the Government witnesses 

Oliver, testified that the defendant Robinson told him to tell 

the 

the FBI that he only paid/$150 initiation fee when, according 
lO Oliver, he had paid the defendant Robinson 5700. 

If you find that Robinson did make this statement 
to Oliver for the purpose of misleading the FBI, then you may 
consider the statement as circumstantial evidence of a guilty 
consciousness on the part of Robinson, having independent 
probative force on the question of Robinson's knowledge and 
intentions, his criminal intent, if you will. 

But please do not consider Oliver's testimony in 
any way with respect to cither the defendant Alvarez or the 
defendant Villegas. 

In considering the evidence which you have heard, 
ladies and gentlemen, bear in mind that the law recognizes 
two types of evidence, direct evidence and circumstantial 
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evidence. 


Direct evidence is testimony of a witness who 


12 


15 I 


21 


testifies as to what he did or what lie saw. 

| Circumstantial evidence consists of circumstances 

non which the jury may infer by a process of reasoning 
certain tacts which arc sought to be established as true. 

The classic example of circumstantial evidence is, 
if you go hone one day, and you walk in, and somebody is 
there looking at television, and your coat is all wet, they 
look at you and say it's raining outside. 

'.ell they didn’t look out to sec if it was raining, 
they look at you and see your coat's all wet, and by a 
process of reasoning they conclude that it’s raining outside. 

"dl that is circumstantial evidence, and of course 
there is circumstantial evidence in this case. And both 
direct evidence and circumstantial evidence are good evidence 
and no greater degree of certainty is required, whether it's 
circumstantial or direct. 

P>ut in any event, as I have told you before, the 
evidence must convince you beyond a reasonable doubt of the 
guilt of the defendant you arc considering. And it's for 
you, the jury, alone to decide what inferences you will draw 
iror; the evidence and what facts you find to have been 
proven by it. 
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N ° W ’ there was a P oi "t made, I think, in some of 


the summations this morning, about one Mrs. E . U. Maynard, 


I think that was talked about, why didn't she appear at the 


trial, and I think the point was also made as to why 


• f-* who cis T ‘iv! *... ~ /• r • _ 

unacrstand -a., an officer of the Union, 


wiiy he didn’t testify. 


• /ell, as far as I can see, as far as the record 


hero is concerned, I think that these witnesses could have 


been called by either side. They could have been called by 


the Government, they could have been called by the defendants.: 


Arid it you find that a potential witness was 


vailablc to both sides, both to the Government and to the 


defendants, and both sides failed to call him or her as a 


witness, you may draw the inference that the testimony of 
the absent witness might have been unfavorable to either the 


Government or to the defendants or to both of them, for that 


matter. 


20 I 


But it's equally within your discretion to draw no 


il 

01 ]l 
- i 


inference at all from the failure of cither side to call 


these witnesses. 


Now, one of the really difficult issues you have in 


this case, ladies and gentlemen, is the credibility of the 


witnesses. 


There isn’t any doubt, as I heard the evidence, 
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2 somebody's lying to you, and I don't know who it is. That 
is your job, not nine. Somebody is lying to you. And of 

i 

4 j course you, the jury, are the sole judges of the credibility 

5 j; of these witnesses. 



And of course, you subject the testimony of all 
these witnesses to the same standard, whether they were 
called by the Government or by the defendant, and it isn't 
the number of witnesses that is important, or the quantity 
O' t ‘* ie tes timony, it's the quality of the testimony; the 
testimony you ladies and gentlemen think represent the true 
picture of what happened. 

And you may wonder, how do you determine the 
credibility of these witnesses or the weight to be given 
to their testimony? How do you determine whether they are 
credible? 

Well of course here again, just use your plain, 
everyday common sense. You snw them on the witness stand. 


19 

20 
21 
22 
23 
21 
25 


li 



How did they impress you? Did you think they were testifying 
frankly, candidly and fairly? 

So apply your common sense and experience just as 
you do in determining an important matter in your own life, 
when you have to decide whether you have been given a true 
picture of a given situation. 

I think you consider a witness' demeanor, you take 
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into account his age, his background, his occupation, his 

prior criminal record, if any; you consider his candor or 
lack of candor; you consider a witness’ possible bias, the 
accuracy of his recollection, and you consider whether you 
find his testimony supported or whether you find it to be 
contradicted by other credible testimony and circumstances. 

ilow, in this trial, two of the defendants took the 
stand. 'Mr. Robinson took the stand, you remember, and 
Mr. Alvarcc took the stand, and they testified. 

They testified voluntarily. They didn’t have to 
ta r ;c the stand. But they testified voluntarilv. And 
manifestly each of them has a vital interest in the outcome, 
in your verdict, and certainly their interest is one of the 
matters which you should consider in determining the 
credibility of their testimony. And that testimony should 

be considered by you with great care. 

« 

But of course this doesn't mean that a defendant 
isn't telling the complete truth, because of his interest in 
L.ie outcome. It's a factor, though, the jury should consider. 

And t.ien you will recall in this connection that 
the Government, again in rebuttal, called Mr. Bracero, and 
you remember Mr. Bracero testified he had paid money to 
Robinson for a Group 1 classification, and this testimony 
was offered on rebuttal after Mr. Robinson had taken the 
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stand, remember, and denied he received money from anyone. 

So you will consider Bracero’s testimony in this 
connection only in considering the credibility which you give 
to Mr. Robinson's testimony. And you will not consider 



Bracero s testimony -- and there was some feature about some 
threats as I rcmemDcr it, Bracero testified to, you won't 
consider tnat at all with respect to the defendants Alvarez 
and Villegas, and you will not draw any inferences unfavorable 
to either Alvarez or Villegas by reason of Bracero's 
tes timony. 

It was brought out during the trial by a number of 


the Government witnesses, if not all of them, that they knew 
they weren't entitled to Group 1 books; they didn't have the 
sea time. 

So that in effect these witnesses, and I think this 
was brought out at trial, knew they were doing something they 
shouldn't do, they might have been engaged in some kind of a 
criminal activity, in trying to gyp the fellow members of the 

Jnion by getting Group 1 books ahead of them when they weren't 

entitled to them. 

0 

So you must consider that also in considering the 
credibility of those Government witnesses. 

Of course, uiieir testimony is sufficient to convict 
the defendants, if you believe it, and if their testimony 





j kin 


convinces you of the defendants' guilt beyond a reasonable 


doubt 


But bear in nind that their testimony, because of 
this ractor, should be subjected by you to careful study and 
scrutiny. 

A witness may be discredited or impeached by 
contradictory evidence, and if you believe that a witness 
has been impeached or discredited, you can give that testimony 
such credibility as you think it deserves. 

If you find a witness testified falsely to you, 
you can reject all his testimony; you can accept part of it 
it you find it reliable and you can reject the rest. 

.Vow, the third defendant, Mr. Villegas, did not 
take the stand, and I said to you a minute ago that the other 
defendants didn't have to take the stand either. 

And the fact that Mr. Villegas didn't take the 
stand must not be considered by you as any evidence against 

him, and you must draw no inference unfavorable to him by 
that fact. 

Please don’t let that weigh in your deliberations 
at all. And this is because, as I told you at the outset, 
the burden is on the Government to prove the guilt of a j 

defendant beyond a reasonable doubt. A defendant is not 
required to prove his innocence. 


/ 
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I remind you again, ladies and gentlemen, please 
[ Consider each of the defendants separately, each count 
| separately, each defendant in a count separately, and of 

! C ° Ur3e ’ y ° Ur verdict respect to a defendant on one 

count, whether it's guilty or not guilty, doesn't control 
your verdict on another count with respect to that defendant. 

During your deliberations, if you want to sec any 
of the exhibits which have been introduced in evidence, all 
of them if you want to, just let me know by telling the 
marshal, and it will be sent in to you. 

As you deliberate, ladies and gentlemen, do listen 
to the opinions of your fellow jurors as well as to seek an 
opportunity to express your own view. 

Jury deliberation is one in which everybody 
expresses their views, exchanges views, and don’t be afraid 
to change your first lieu because of pride of opinion or 

stubbornness or any other reason should you become convinced 
that your first view was wrong. 

But on the other hand, ladies and gentlemen, never 
surrender your honest convictions about the r- sc; never 
surrender that for any reason, including whether you nrc 
outnumbered or for any other reason at all; you must not 
surrender your honest conviction. 

And you will arrive at a verdict here provided you 


SOUTHERN D.STH CT COURT REPORTERS, U.S. COURTHOUSE 

- -J A P fc. K£W ('OPK v r-(j 7. *, 



j kin 


W «/ 

car. do this consistently with the conscientious convictions 
of each and every one of you. 

Of course, it's important to both the Government 
and each of these defendants that this case be decided by 
. 0 ^, but >our \erdict nere must be a unanimous verdict. [t 

a verdict reflecting the conscientious convictions of 
cacli and every one of you. 

. Now should you, after considering the evidence here, 
ladies and gentlenen, find that a defendant is not guilty, 
uon't hesitate for any reason to render a verdict of not 


guilty. 


But on the other hand, if you find that the law 


has been violated by a defendant as charged here, you must 
not hesitate to render a verdict of guilty because of 
sympathy or any other reason at all. 

And please don’t consider the question of possible 
punishment of any of these defendants, if you find them 

guilty. Don't let this enter into your deliberations in 
any way. 

lac duty of imposing sentence rests on the Court, 
and you mustn't allow a consideration of punishment affect 

;OU ° r UaKC /0LI Scck t0 - avoid the performance of an unpleasant 


task, 


And finally, ladies and gentlemen, I am sure that I 
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22 h 


il you listen to the views of your fellow jurors and if you 
a PPly your common sense, you are going to reach a fair 
verdict in this case, and remember, that your verdict must 
be rendered without fear, without favor, without prejudice, 
and without sympathy. 

Will counsel come forward a minute, please. 

( 

(At the side bar.) 

THE COURT: I will start with Mr. Rosenbaum. 

MR. ROSENBAUM: Nothing further, your Honor. 

MR. ZUCKERMAN: Nothing. 

MR. CURLEY: I have a request that when the 
indictment be sent in, your Honor, you remind the jury 
that it’s not an exhibit, it's not in evidence, and it's 
merely a guide, because of all that introductory matter. 

THE COURT: All right. 

MR. CURLEY: I wish to make one brief objection 
in reference to the Court's charge on the availability of 
Mrs. Maynard. 

The Court made a finding that she was equally 
available to both sides. I previously noted that -- 

THE COURT: So far as I knew. I didn't say she 
was. As far as anything came up at the trial, she was 
equally available. I have no reason why she wasn't. 

MR. CURLEY: There is a clear conflict between my 
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client and Mr. Robinson, Mr. Zuckcrman's client, and again, 
we are placed in part of a team, one side or the other, when 
we are really not a part of any side. 

THE COURT: You have made your objection on that. 

I will give you an exception on it. 

MR. CURLEY: Thank you. ' 

THE COURT: How about the Government? 

MR. IIINGHAM: Nothing for the Government. 

MR. ZUCKERMAN: May I make the same objection. 

THE COURT: Yes. If you don't ask for anything 
else, I will give it to you, too. 

MR. ZUCKERMAN: Thank you. 

(In open court.) 

THE COURT: Mrs. Ward and Mrs. Wolfson, you have 
reached the end of the trail here, and all your fellow jurors 
have arrived and arc bushy-tailed and ready to go, so that 
it is my pleasure now to excuse you and to thank you very 
much for being with us during these days. 

And don't think that you didn't do any good. You 
can imagine what would happen if any of these other ladies 
and gentlemen had not appeared, and some were a little late, 
we would be in terrible shape today. I want to thank you 
and I want to wish you a lot of luck in your future. 

What are their instructions? 

SOUTHERN DISTRICT court reporters, u s. courthouse 
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the CLERIC: They will report back, your Honor, to 



3 

the CCntral jury part on the first floor. 


4 

THE COURT: All ricrht , , 

rignt. Good luck to you anyway. 


5 

(Alternate jurors were excused.) 


6 

(Two marshals were duly sworn.) 


7 

THE COURT: Mr. Wallace, will you mark this 

J* 

8 

indictment, copy of the indictment, as a Court exhibit, and 


9 

give it to Miss Willis 

t 

10 

And I remind you again, ladies and gentlemen, that 


11 

indictment is not in evidence, and also it is a charge, merely 


12 

| th ° Ch ' lrS0 ’ and U is not evidence, and I'm giving it to you. 


13 

| aS 1 lndlcated ' as a snide so you can follow those various 


14 

counts and to help you in reaching your verdict. 

XXX 

15 

(Court Exhibit 1 marked.) 


16 

THE COURT: Remember also, there are ten counts 


17 

conspiracy, nine substantive, and your verdict 


18 

will be guilty or not guilty on each count as to each of 

• 

19 

the defendants named in that count. 

/ 

B 

20 

I 

All right, thank you very much. You may retire. 

• XXX 

21 li 

, 

(Court Exhibit 2 marked.) 
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(At 1 p.m., the jury retired to deliberate 


23 ; 



1 

upon a verdict.) 
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RICHARD G. ROSENBAUM 
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Attorneys for Defendant Villegas 
JOHN P. CURLEY 
Of Counsel 


MEMORANDUM 


B0N3AL, D.J. 


Defendant Villegas has moved pursuant to Rules 6(e), 12, 14, 4l({) 








and 48(b) of th* Federal Rules of Criminal Procedure to dismiss the 
indictment on the ground* of (1) pre-indictment delay and (2) that 
ha was required to teetify before a Grand Jury without being advised 
of his Fifth Amendment right*. The motion filed June 6, 1974 
request* the Court to "await further data in support the** motions.” 
No further data ha* been supplied and the trial has long since been 

scheduled for September 10, 1974. 3y letters from their attorneys, 

* 

defendants Alvarez and Robinson join in defendant Villegas' motion. 

Since the indictment was filed within the period of the statute 
of limitations, and there is no showing of prejudice to the defendants, 
the motions to di3ni33 for preIndictment delay are denied. 

United States v. Capaido, 402 F.2a 821, 323 (2d CU. 196’3), cert. 
denied , 394 U.S. 989 (1989); United States v . Fainberg, 383 F.2d 60,64- 

- I 

67 (2d Cir. 1967). 

The Government concedes that defendant Villegas testified on 
December 15, 1971 before the September 22, 1370 Additional Grand Jury 
without having been advised of his Fifth Amendment rights, and was at ♦ 
the time a potential defendant. The term of thi3 Grand Jury expired 
on March 15, 1972 without it3 returning an indictment relating to the 
investigation involved in Villega3* testimony. 

I 

The prasent indictment was handed up by the Regular April, 1974 

t 

Grand Jury. According to the affidavit cf Assistant United States 
Attorney Eart Schwartz dated June 23, 1911 r.nd served by nail on the 

defendants on that same date, none of the three defendants testified 

-2- 


f 

i 






befors tne April, 1974 Grand Jury, and none of the presentation before 
the April, 1974 Grand Jury was in any way derived frc-n Villegas' 
prior Grand Jury testimony. According^ to Mr. Schwartz's affidavit, 
~a.3ndants A 1 varu and Robinson a ioo testified before the earlier 
Grand Jury, but were advised of their Fifth Amendment rights prior to 
testifying. No further evidence has been presented, and there ±3 no 
_asis for dismissing the indictment on thi 3 score. See United States 
v. James, 493 F.2d 323, 326 (2d Cir. 1974). 

The defendants' motions are in all respects denied. 

It is 30 ordered. 

Dated: New York, N.Y. 

Augu3t 1 $ , 1974 
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MEMORANDUM 


'C.iSAL, D. J. 


By jury verdict rendered on September 19, 1974 defendants 


M. 







Alleyna Robinson, Jose Antonio Acosta Alvarez, and Joseph Villegas 
were found guilty of conspiring to violate and of violating or 
aiding and abetting the violation of section 501(c) of the Labor- 
Management Reporting and Disclosure Act of 1959, 29 U.S.C. §501(c). 
Sach of the defendants now moves to 3at aside the verdict and to 


dismiss the indictment on the ground that the fact 3 adduced at 
trial cannot constitute a violation of section 501(c). In addi¬ 
tion, defendant Villegas moves for a now trial. 

Defendants Robinson, Alvarez and Villegas were officers 


and employees of the national Maritime Union of America ("National 
jvAribinfi ) . Seaman in the National Maritime Union were 

divided into four groups, with seamen in Group I having first 


priority on jobs. In order to qualify for Group I, a seaman had 
to have 300 days at sea in the previous five-year period and was 
required to pay an initiation fee of $150 and any dues which 
might be owing at the time. 


One of defendant Robin3on'3 duties wa 3 to assist seamen 
in applying for Group I classifications. To perform this function, 
Robinson had in hi3 possession union Group I application forms. 
After the forms were filled out, he would on occasion taka tham 
the orfice o; the Military Sea Transportation Service in Brook¬ 
lyn to have them verified. 


The evidence introduced at trial v/as sufficient to es- 
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tabli3h that in rstum for payments in excess of those authorized 
by tha union, Robinson would obtain Group I classifications for 
seamen who did not have enough time at sea to qualify, by entering 
_a-3e information on the Group I application forms, and then hav¬ 
ing them falsely verified. Tha evidence was al 3 o sufficient to 
establish that Alvarez and Villegas knowingly referred seamen to 
Robinson for the purpose of obtaining false Group I classifica¬ 
tions and also collected from the seamen unauthorized payments 
for Robinson. 

Section 501(c) of the Labor-Management Reporting and 
Disclosure Act of 19o9 provides in relevant uart: 

"Any person who embezzles, steals, or unlawfully 
and willfully abstracts or converts to hi 3 own us 2 ... 
any of the ... property ... of a labor organization of 
which ha is an office... or by which he is employed, 
directly or indirectly, shall be fined not more than 
$10,000 or imprisoned for not more than five years, 
or both." 


The Government proceeded at trial on the theory that the defend¬ 
ants conspired to convert and that Robinson, aided and abetted 


by Alvarez and Villegas, did convert union Group I application 
forms for personal gain by using the forms to sell Group I classi¬ 
fications to unqualified seamen. Defendants contend, however, 
that the facts adduced at trial fail to constitute a violation 
or section 501(c) because nothing was taken from the union and 
the Group I application form.3 had no value. 
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One of tna purposes of the Labor-Management Reporting and 
Disclosure Act of 1959 is to preserve "the highest standards of 
responsibility and ethical conduct.- 29 U.3.C. §401(a) ; united 
States v. Silverman, 430 F.2d 106, 114 (2d Cir. 1970), cert. 
denied , 402 U.S. 953 (1971), rehearing denied . 403 U.S. 924 (1971). 
To this end. Congress in section 501 defined -in the broadest 
terras possible the duty which the new federal law imposes upon a 
union official." United sta tes v. Silverman , supra, at 113 citing 
Highway Truck Drivers an d .He lpers Local 107 v. Cohen . 182 F.Supp. 

°03, oi7 Pa.), aff' d per curiam , 234 F.2d 162 (3d Cir. 1960), 

cert, denied . 365 U.S. 333 (1951). 

As pointed out by the defendants, the most frequent viola¬ 
tions or section 501(c) have involved union funds. However, in 
drafting section 501(c), Congress did not invent new language. 

IZ Qj-tsd States v. Silverman , supra, at 126. Applicable to 
section 501(c), therefore, is the Supreme Court '3 analysi 3 in 
Horissette v. United States , 342 U.S. 246, 271 (1952) of another 
provision of federal law employing similar language; 

-It is not surprising if there is considerable over¬ 
lapping xn the embezzlement, stealing, purloining and 
Knowing conversion grouped in this statute. What has con¬ 
cerned codifiers of the larceny-type offense is that gaos 
or crevices have separated particular crimes of this 
general class and guilty men have escaped through the breaches 
xna cooK3 contain a surfeit of cases drawing fine distinc¬ 
tions between slightly different circumstances under which 
one r.ay obtain wrongful advantages from another's property. 
j.ne codifiers wanted to reach all such instances." 
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'ha Court went on to point out that cony or s ion: 


”?oay be consummated without any intent to keep and 
without any wrongful taking, where tha initial posses¬ 
sion by the converter was entirely lawful. Conversion 
-say include misuse or abuse of property. It may reach 
use ir* an unauthorized manner or to an unauthorized 
extent o£ property placed in one* 3 custody for limited 
use." 342 U.S. at 271-272. 


- 



In the present case, there was ample evidence intro¬ 
duced at trial for the jury to find that the defendants misused, 
or aided and abetted the misuse of union property for personal gain 
through the use of union Group I application forn 3 to sell Grouo I 
cla3sirication3 to unqualified seamen. Taking into account tha 
remedial purposes of the Labor-Management Reporting and Disclosure 
Ac_ and the Supreme Court's definition of conversion in Morrissette 
y. Unite d States , suora, the Court finds that the use of the union 
Group I application forms to sell Group I classifications to un¬ 
qualified seamen constitutes "conversion" of those forms within the 
meaning of section 501(c). Defendants' motions to set aside tha 
verdict and to di3mi33 the indictment are therefore denied. 

Tha Court ha3 reviewed the points raised by Villegas' 
notion for a new trial and finds them insufficient to suooort tha 
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